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riucbMO TeHepajibHoro ceKpeTapn ot 26 ceHTHfipn 
2000 ro/ja Ha hmh IIpeaceaaTejisi CoeeTa Be3onacHOCTH 

HacToaninM npenpoBoacaaio BaM n aaeHaM CoBeTa Ee3onacHocTH ju ia 
paccMOTpeHHH nncBMo IIpeaceaaTeaa MeacayHapoaHoro Tpn6yHaaa no GbiBineii 
KDrocjiaBHH cyabH Kaoaa TKopabi ot 19 ceHTaOpa 2000 roaa Ha Moe HMa, 

B cBoeM nncBMe IIpeaceaaTeab TKopaa yKa3BiBaeT Ha to hto, no mhchhio 
cyaeii MeacayHapoaHoro TpnOyHaaa no 6biBineii lOrocaaBHH, Tpn6yHaa b 
onpeaeaeHHBix CHTyaunax aoaaceH HMeTb B03MoacHOCTb BbinaaaHBaTb 
KOMneHcapmo anpaM, KOToptie, B03MoacHo, HecnpaBeaanBo coaepacaancb noa 
CTpaaceii, noaBepraancb cyaeOHOMy npecaeaoBaHHio nan 6bian ocyacaeHbi 
TpnOyHaaoM. 

IIpeaceaaTeab TKopaa oTMeaaeT, hto, no mhchhio cyaeii, cyipecTByioT Tpn 
CHTyapHH, b KOToptix Tpn6yHaa aoaaceH 6bitb b cocToaHHH BbinaanHBaTb Taicyio 
KOMneHcapHio. 

IlepBaa cHTyapna B03HHKaeT Toraa, aoraa KaKoe-an6o anpo noafiepraocb 
HaKa3aHHio b cnay oicoHnaTeabHoro pemeHHa o npH3HaHHH ero bhhobhmm, 
BbiHeceHHoro MeacayHapoaHbiM TpnOyHaaoM, ho BnocaeacTBHH 3to pemeHne 6biao 
OTMeHeHo Tpn6yHaaoM, nan aoraa BbmocHTca pemeHne o noMHaoBaHHH, 
nocKoabKy KaKoe-an6o HOBoe nan bhobb oTKpbiBmeeca oOcToaTeabCTBo aoKa3biBaeT 
Haanane cyaeOHon ohih6kh. 

BTopaa cHTyapna B03HHKaeT Toraa, aoraa KaKoe-an6o anpo, coaepacaipeeca 
noa CTpaaceii no pemeHHio TpnOyHaaa, BnocaeacTBHH onpaBabiBaeTca Ha 
ocHOBaHHH oKOHaaTeabHoro nocTaHOBaeHna Tpn6yHaaa an6o BnocaeacTBHH 
ocBoOoacaaeTca Ha ocHOBaHHH pemeHHa o npeicpameHHH cyaeOHoro npoH3BoacTBa 
npoTHB Hero b oOcToaTeabCTBax, HeocnopnMo aoKa3HBaiomHx, hto 6biaa 
coBepmeHa rpy6aa h aBHaa cyaeOHaa oniH6ica. 

TpeTba cHTyapna, b KOTopoii, no mhchhio cyaeii, Tpn6yHaa aoaaceH Obitb b 
cocToaHHH BbinaaaHBaTb KOMneHcapnio, B03HHKaeT Toraa, aoraa KaKoe-an6o anpo 
noafiepraeTca apecTy nan coaepacHTca noa CTpaaceii no pemeHHio Tpn6yHaaa 
tbkhm o6pa30M nan b TaKHx oOcToaTeabCTBax, KOTopbie npeacTaBaaioT co6oii 
HapymeHHe npaBa Ha CBoOoay h ammyio HenpHKocHOBeHHocTb, h aoraa aeaHHe, 
npHBeamee k TaicoMy HapymeHHio, BMeHaeTca b ropHannecKOM naaHe b BHHy 
TpnOyHaay h, caeaoBaTeabHo, OpraHH3apHH OObeanHeHHbix Hapnii. 

IIpeaceaaTeab TKopaa oTMenaeT, a to b nepBoii h TpeTbeii CHTyapnax 
OpraHH3auna o6a3aHa, coraacHo o6menpH3HaHHbiM HopMaM b oOaacTH npaB 
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aeaoBeica, BtmaaTHTb KOMneHcaijHio anpy, KOTopoe 6biao He3aK0HH0 ocyacaeHo, 
apecTOBaHo nan coaepacaaocb noa CTpaacen. 

KpoMe Toro, TlpeaceaaTeab >Kopaa oTMeaaeT, a to OpraHH3apna He MoaceT 

BBinOJIHHTB CBOH K)pH,ZIHHeCKHe 06a3aTeai>CTBa HH B OAHOH, HH B APyrOH H3 STHX 
/IByx CHTyapHH npocTO nyTeM BbinaaTbi cooTBeTCTByiomeMy anpy KaKOH-TO 
aeHeacHoii cyMMBi b BHae KOMneHcapHH. IIo cyTH aeaa, hco6xoahmo 
npe/iycMOTpeTt npaBOBBie noaoaceHna, KOTopue npeaocTaBaaan 6bi TaxoMy anpy 
KOHKpeTHoe npaBo Ha B03MemeHne, onpeaeaHB npn stom MeToati pacaeTa 
noaaeacameii BbinaaTe xoMneHcapnH h ycTaHOBHB b stom Bonpoce npopeaypy, 
yaoBaeTBoparomyio 06a3aTeai.Hi.iM Tpe6oBaHHaM 3aK0HH0CTH h co6aioaeHHa HopM 
npaBa. 

BMecTe c TeM IIpeaceaaTeab >Kopaa noaaepxHBaeT, hto bo BTopofl H3 Tpex 
CHTyapHH, onncaHHBix b ero nncbMe, Heat3a tobophtb o tom, hto OpraHH3apHa 
o6a3aHa, coraacHo cymecTByiomeMy MeacayHapoaHOMy npaBy, BBinaaaHBaTi. 
KOMneHcapnio jrnpy, KOTopoe, B03MoacHo, 6i>iao He3aK0HH0 noaBeprHyro 
3aaepacaHHio hjih cyae6HOMy npecaeaoBaHHio. IIpeaceaaTeab 5Kopaa yKa3biBaeT, 
hto cyaBH TeM He MeHee canTaioT, hto c yaeTOM oco6bix o6cToaTeabCTB, b xotophx 
aeftcTByeT Tpn6yHaa, 6biao 6bi aceaaTeabHo, hto6bi oh b stoh cHTyapHH 6tia b 
cocToaHHH BbinaaHHBaTB xoMneHcapmo. 

IIpeaceaaTeab >Kopaa oTMeaaeT, hto, /pia toto hto6bi Tpn6yHaa mot 
BBinjiaHHBaTB KOMneHcapnio b xaacaon H3 Tpex cHTyapHH, onncaHHbix b ero nncbMe, 
Heo6xoaHMo, hto6bi CoBeT Be3onacHocTH BHec b YcTaB MeacayHapoaHoro 
Tpn6yHaaa no GbiBnien lOrocaaBHH nonpaBKy, ynoaHOMoanBaromyio Tpn6yHaa 
pemaTB Bonpocti o xoMneHcaijHH. 

Ecjih CoBeT Be3onacHocTH npHMeT Taxne nonpaBKH, k leHepaabHoft 
AccaM6aee 6yaeT 3aTeM o6pameHa npocb6a oao6pnTb BbiaeaeHne b 6ioaaceT 
Tpn6yHaaa cpeacTB, xoTopwe Moryr noTpe6oBaTbca c stoh peabio. 

Eyay npH3HaTeaeH BaM, ecan Bbi aoBeaeTe TexcT HacToamero nncbMa h 
npnaoaceHHH k HeMy ao CBeaeHna aaeHOB CoBeTa Ee3onacHocTH. 


(Ilodnucb) Ko(J)h A. Ahh»h 
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npiI.IO/KCHHC 

IlHCbMO npeflce^aTejiH MeiiyjyHapoAHoro Tpn6yHa.na no 
6biBmen lOrocjiaBHH ot 19 ceHTn6pn 2000 ro/ja Ha hmh 
TeHepajibHoro ceicpeTapH 

-3 o6paipaiocB k BaM ceropHa, hto6bi npocHTt Bac o noMoipn b Bonpoce, 
npepcTaBaaioipeM orpoMHHH HHTepec paa MeacpyHapopHoro Tpn6yHaaa no 
6biBmeM lOrocaaBHH, a hmchho b Bonpoce o BtmaaTe xoMneHcapHH anpaM, 
HenpaBOMepHo nopBeprniHMca cype6HOMy npecaepoBaHHio nan HenpaBOMepHo 
ocyacpeHHbiM. 

B Teneime nocaepHHx HecxoatxHx MecapeB cyptH BBipaacaan 
o6ecnoKoeHHOCTB no noBopy noaoaceHHa anp, xoToptix Tpn6yHaji, nopBeprayB 
cype6HOMy npecaepoBaHHio n cypy b cooTBeTCTBnn c npnMeHHMBiMH HopMaMn, 
onpaBptiBaeT. XoTa HanaynninM cpepcTBOM pea6naHTapHH HeBHHHo o6BHHaeMBix 
anp aBaaeTca nx onpaBpaHHe, bo MHornx HapnoHajitHbix cyae6m.ix cncTeMax anpa, 
HenpaBOMepHo nopBeprinneca cype6HOMy npecaepoBaHHio nan HenpaBOMepHo 
ocyacpeHHbie, MoryT noaynaTt xoMneHcapnio 3a jinmeHne cbo6opbi, KOTopoMy ohh 
nopBeprancb, n 3a axoHOMHnecxHe noTepn, xoToptie ohh noHecan xax npaMOH 
pe3yabTaT cype6HHx aencTBHH npoTHB hhx. KoMneHcapna MoaceT Taxace 
BbinaanHBaTBca anpaM, cTaBniHM acepTBaMH He3aKOHHoro apecTa nan copepacaHHa 
nop CTpaacen. 3th Mepti cype6Hon 3aipHTM, xoTopue Taxace xopnifiHpHpoBaHH b 
pa3aHHHBix MeacpyHapopHtix poxyMeHTax no npaBaM neaoBexa, He npepycMOTpem.i 
hh b YcTaBe Tpn6yHaaa, hh b ero IIpaBHaax npopepypti h poxa3biBaHHa. 

nocxoatxy oneBnpHo to, hto MeacpyHapopHbin Tpn6yHaa no GbiBmen 
KDrocaaBHH b noaHon Mepe co6aiopaeT MeacpyHapopHo npn3HaHHbie hopmbi b 
OTHomeHHH npaB nopo3peBaeMbix h o6BHHaeMbix, oTcyTCTBne xaxoro-an6o 
noaoaceHHa, pa3pemaioipero BbinaaTy xoMneHcapnn b Taxnx cmyapnax, Bbi3BiBaeT 
cepbe3Hyio o6ecnoxoeHHocTi>. 3a nepBBie mecTB aeT cBoero cyipecTBOBaHHa 
Tpn6yHaa anmna cbo6opbi pap anp, xoTopue BnocaepcTBHH 6bian onpaBpaHBi nan 
npoH3BopcTBo b OTHomeHHH xoToptix 6biao npexpaipeHo. BnoaHe B03MoacHo, hto 
3th anpa nopapyT hcx npoTHB Tpn6ynaaa no cjiaxTy anmeHna CBoSopti, xoTopoMy 
ohh nopBepranci., nan axoHOMHnecxHX noTeps, xoTopue ohh noHecan xax npaMOH 
pe3yatTaT cype6HMx pchctbhh npoTHB hhx. 

IIo3TOMy Bonpoc o xoMneHcapHH poaaceH 6mtb perneH xax mopcho cxopee. 

Kax a yxa3HBaa Bbime, Bonpoc o xoMneHcapHH cBa3aH c TpeMa cHTyapnaMH: 
xorpa anpo HenpaBOMepHo ocyacpeHo, xorpa anpo HenpaBOMepHo nopBepraocb 
cypeGHOMy npecaepoBaHHio h xorpa anpo 6biao He3axoHHo apecTOBaHo nan 
He3axoHHo copepacaaocb nop CTpaacen. 3th cHTyapHH noppo6Ho o6cyacpaioTca 
HHace. 

BbinaaTa KOMneHcapnn HenpaBOMepHo ocyacpeHHMM anpaM 

IIpaBo HenpaBOMepHo ocyacpeHHBix anp Ha noayneHHe xoMneHcapHH 
H3aaraeTca b pa3aHHHbix MeacpyHapopHBix poxyMeHTax no npaBaM neaoBexa, 
Bxaronaa cTaTBio 14(6) MeacpyHapopHoro naxTa o rpaacpaHcxnx h noaHTHnecxnx 
npaBax (Mnmn). IIohth npeHTHHHoe co cTaTben 14(6) noaoaceHne copepacHTca b 
CTaTte 85(2) CTaTyTa MeacpyHapopHoro yroaoBHoro cypa, npnHaToro b PnMe 
17 Hioaa 1998 ropa. 
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,ZJeiicTBHfl MeacayHapoaHoro yrojioBHoro Tpn6yHaaa no GtiBmen KDrocaaBHH 
KaK BcnoMoraTejiBHoro opraHa CoBeTa Be3onacHocTH MoryT npnnnci.iBaTi.ca 
OpraHH3apnn 06beaHHeHHbix Hapnii. CaeaoBaTeabHo, nocKoabKy oHa cnnTaeT 
ce6a cBa3aHHon o6ipenpnHaTbiMH HopMaMn npaB aeaoBeKa, TaKHMH, KaK 
CTaTta 14(6) Mnrnn, OpraHH3apna O61.eaHHeHHi.1x Hapnii, no-BHpHMOMy, 
o6a3aHa o6ecneaHTb BbinaaTy KOMneHcapnn aio6oMy anpy, b oTHomeHHH KOToporo 
pemeHHe Tpn6yHaaa o npn3HaHHH ero bhhobhbim 6biao BnocaeacTBHH otmchcho. 

BbinaaTa KOMneHcannn anpaM, HenpaBOMepHO noaBepruiHMCH cypefiHOMy 
npecaepoBamno 

XoTa cTaTta 85(3) Phmckoto CTaTyTa MeacayHapoaHoro yroaoBHoro cyaa 
no3BoaaeT Cyay BbinaaaHBaTb KOMneHcapmo b HCKaioHHTeai.Hi.ix o6cToaTeabCTBax 
o6BHHaeMbiM anpaM, KOTopsie 6biaH onpaBaaHbi nan npoH3BoacTBo b OTHomeHHH 
KOToptix 6biao npeapaipeHO no npnanHe Haanana rpy6on h aBHoii cyae6H0H 
omn6KH, noao6Hbix noaoaceHHH HeT hh b MeacayHapoaHOM naKTe o rpaacaaHCKnx h 
noaHTHaecKHx npaBax, hh b KaKOM-an6o hhom MeacayHapoaHOM aoKyMeHTe no 
npaBaM aeaoBeKa. IIoaTOMy Heat3a roBopnTb, hto npaBo Taaoro poaa b Hacraaipee 
BpeMa aBaaeTca aacTtio MeacayHapoaHoro o6biHHoro npaBa. Cootbctctbchho, 
Heai.3a tobophtb, hto OpraHH3apna O61.eaHHeHHi.1x Hapnii HMeeT HecoMHeHHoe 
ropHanaecKoe o6a3aTeatcTBo BbinaaanBaTi. KOMneHcapmo acepTBe cyae6Hoii 
ohih6kh b tbkhx o6cToaTeabCTBax. 

TeM He MeHee noaoaceHna o BBinaaTe KOMneHcapnH o6BHHaeMOMy, KOToptin 
Tax nan HHaae HenpaBOMepHo noaseprca cyae6H0My npecaeaoBaHHio, cyipecTByioT 
b HeKOToptix HapnoHaabHbix cncTeMax. 

C yaeTOM Tex o6cToaTeascTB, b kotophx aeiicTByeT MeacayHapoaHbin 
Tpn6yHaa no 6biBineii KDrocaaBHH, h, b aacTHocTH, toto, hto o6BHHaeMbie b 
TeaeHne aaHTeabHbix nepnoaoB BpeMeHH coaepacaTca b npeaBapnreabHOM 
3aKaioaeHHH, BbinaaTa KOMneHcapnn — no ycMOTpeHHio Tpn6yHaaa — 
o6BHHaeMHM anpaM, KOTopsie 6bian onpaBaaHbi nan npoH3BoacTBo b OTHomeHHH 
KOTopsix 6biao npexpaipeHo, OTBeaaaa 6bi, caeaoBaTeabHo, HHTepecaM Tpn6yHaaa h 
OpraHH3apnn 06beanHeHHbix Hapnii b peaoM. BMecTe c TeM caeayeT otmcthtb, 
hto Taaoe ycMOTpeHne aoaacHo npnMeHaTbca ToabKo b HCKaioaHTeabHbix 
o6cToaTeabCTBax, Koraa Haanpo «rpy6aa h aBHaa» cyae6Haa omn6Ka. 

BbinaaTa KOMneHcapnn anpaM, He3aK0HH0 coaepacaBiHHMCH nop CTpaaceii 

MeacayHapoaHbie aoroBopbi no npaBaM aeaoBeKa rapaHTnpyioT anpaM, 
KOTopbie Moran 6biTb anmeHbi cBo6oabi b tbkhx o6cToaTeabCTBax nan tbkhm 
o6pa30M, KOTopbie cBa3aHbi c HapymeHHeM hx npaB, npaBo noayaeHna 
KOMneHcapnn; HanpnMep, cm. cTaTbio 9(5) Mnrnn. CaeaoBaTeabHo, ecan anpo, 
KOTopoe 6biao apecTOBaHo nan coaepacaaocb noa CTpaaceii no pemeHHio MTEKD 
tbkhm o6pa30M nan b tbkhx o6cToaTeabCTBax, KOTopbie aBaaioTca HapymeHHeM 
npaB, npn3HBHHbix b nyHKTax 1-4 cTaTbH 9 Mnrnn, h ecan aeaHHe, npnBeamee k 
TaKOMy HapymeHHio, no 3aK0Hy canTaeTca aeaHHeM MeacayHapoaHoro Tpn6yHaaa 
no 6biBmeii KDrocaaBHH h, tbkhm o6pa30M, MoaceT 6biTb npHnncaHo OpraHH3apnn 
06beaHHeHHbix Hapnii, OpraHH3apna, no-BHaHMOMy, HeceT ropHanaecKoe 
o6a3aTeabCTBo o6ecneaHTb, aTo6bi acepTBa 3Toro HapymeHna noayanaa 
KOMneHcapmo. 
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IIpocb6a ynecTb, hto, nocKoabKy b YcTaBe He coaepxcHTca HHKaKHx 
nojioaceHHH, ynojiHOMOHHBaiomHx MexcayHapoaHbiii Tpn6yHaa no 6biBmefi 
KDrocaaBHH npeanpHHHMaTb Heo6xoaHMbie marn aaa o6ecneneHHa BbinoaHeHHa 
BBimeyKa3aHHBix o6a3aTeabCTB, b KOHcyabTapHH c YnpaBaeHHeM no npaBOBbiM 
BonpocaM 6bpih H3yneHbi pa3aHHHbie B03MoxcHbie MexaHH3Mbi, KOToptie, TeM He 
MeHee, no3BoaaaH 6bi TaxnM anpaM noaynaTb KOMneHcapnio. Tanne MexaHH3MBi 
BKaionaioT, b nacTHocTH, ap6nTpaac, BbinaaTy b nopaaxe ncKaroneHna, pe3oaiopHH 
reHepaabHon AccaM6aen, caHKpnoHHpyioipHe orpaHnneHHyio oTBeTCTBeHHocTB, n 
BHeceHne nonpaBKH b YcTaB Tpn6yHaaa. 

B 3toh cBa3n BaxcHo oTMeTHTB, hto OpraHH3apna 06i.eaHHeHHbix Hapnn He 
CMoxceT BbinojiHaTb cboh MexcayHapoaHbie o6a3aTeabCTBa npocTo nyreM BbinaaTbi 
COOTBeTCTByiOHIHM XHpaM KaKOH-TO aeHeXCHOH eyMMBI B BHpe KOMneHCapHH. 

06a3aTejibCTBa, KOToptie KoaHtjiHpHpoBaHbi b cTaTbax 9(5) h 14(6) Mlirnn, 
3aKaioHaioTca He npocTo b o6ecneneHHH Toro, hto6bi anpa, aeaa KOTopbix 
noanaaaioT nop aeiicTBHe sthx noaoxceHHii, noaynaaH KOMneHcapmo 6e3 kbkhx- 
an6o HCKaroneHHH, a cxopee b rapaHTnpoBaHHH Toro, hto6bi ohh HMean «npaBo Ha 
KOMneHcapmo, oGaaaaioipyio hckoboh cnaoH» (xax caeayeT H3 cTaTtn 9(5)), nan 
noaynaaH KOMneHcapmo «coraacHo 3aKOHy» (xax caeayeT H3 cTaTbH 14(6)). 
IIosTOMy aaa BbinoaHeHna yKa3aHHoro o6a3aTeabCTBa Heo6xoaHMo, hto6bi 
cymecTBOBaan hopmh npaBa, oTBenaioipHe ocHOBonoaaraioipHM Tpe6oBaHnaM b 
OTHomeHHH 3aKOHHocTH h Haaaexcaipeii npaBOBoil npopeaypbi, KOTopbie 
npeaocTaBaaan 6bi anpaM, HenpaBOMepHo noaBeprniHMca cyae6HOMy 
npecaeaoBaHHio nan HenpaBOMepHo ocyxcaeHHBiM MexcayHapoaHHM Tpn6yHaaoM 
no GtiBuieH KDrocaaBHH, paBHo Kax h anpaM, He3aK0HH0 apecTOBaHHbiM nan 
coaepxcaBHiHMca noa CTpaxcen no ero pemeHHio, KOHKpeTHoe ropHannecKoe npaBo 
Ha noayneHHe KOMneHcapnH. 

CooTBeTCTBeHHo, nocKoatKy MexcayHapoaHbiii Tpn6yHaa no 6biBmeii 
KDrocaaBHH h, b nacTHocTH, ero xaMepbi MoryT aynme Bcero onpeaeaaTb, aoaxcHH 
an HenpaBOMepHo noaBeprniHeca cyae6HOMy npecaeaoBaHHio nan HenpaBOMepHo 
ocyxcaeHHbie anpa, paBHo xax h anpa, He3aK0HH0 apecTOBaHHbie nan 
coaepxcaBHiHeca noa CTpaxceii, noaynaTb KOMneHcapmo, cyatn cnHTaioT, hto 
CoBeTy Be3onacHocTH caeayeT paccMOTpeTb Bonpoc o pacmnpeHHH cifiepbi 
ropHcaHKpHH Tpn6yHaaa nocpeacTBOM BHeceHHa nonpaBKH b ero YcTaB, 
ynoaHOMOHHBaioHieH ero pemaTb Bonpocti o BbinaaTe KOMneHcapHH. 

C yneTOM Toro, hto aio6bie Mepn, npHHHTbie b stoh cb33h, aoaxcHBi caMbiM 
HenocpeacTBeHHbiM o6pa30M oTpaxcaTb HeaaBHne H3MeHeHHa b cifiepe 
MexcayHapoaHoro npaBa, Kacaromeroca npaB neaoBeKa, npeaaaraeTca BxaioHHTb b 
YcTaB MexcayHapoaHoro Tpn6yHaaa no GbiBrnen KDrocaaBHH HOByio CTaTbio, 
pa3pa6oTaHHyio no o6pa3py cTaTbH 85 PnMCKoro cTaTyTa MexcayHapoaHoro 
yroaoBHoro cyaa, tckct KOTopoil npnaaraeTca aaa cnpaBKH. 

H HaxoHep, b peaax Bbipa6oTKH Han6oaee noaxoaaipeii nonpaBKH k YcTaBy 
Tpn6yHaaa a xoTea 6bi npocHTb Bac, r-H TeHepaabHbiH ceKpeTapb, npenpoBoaHTb 
HacToaipee nncbMo npeaceaaTeaio h naeHaM CoBeTa Be3onacHocTH aaa ero 
paccMOTpeHHa. 

IIocKoabKy oneBHaHo to, hto MexcayHapoaHbiii Tpn6yHaa no GbiBHien 
KDrocaaBHH h MexcayHapoaHbiii yroaoBHbiii Tpn6yHaa no PyaHae aoaxcHH 
npnaepxcHBaTbca oanHaKOBbix noaxoaoB k 3TOMy Bonpocy, a oGcyana Bonpoc o 
KOMneHcapnH c IIpeaceaaTeaeM MexcayHapoaHoro yroaoBHoro Tpn6yHaaa no 
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PyaH/ie cy/jbeii HaBaHeTxaMOM IlajuiaeM, kotopmh HH(f)opMHpoBaji MeHa o tom, hto 
cy/iBH 3Toro Tpn6yHaaa AyMaioT AeftcTBOBaTB tbkhm ace o6pa30M, Aa6bi Ao6HTi>ca 
BHeceHHa nonpaBKH b ero YcTaB, n hto OTAejibHoe nncbMo Ha otot cneT 6yAeT 
HanpaBaeHo BaM b Gnnacanmee BpeMa. 

Mbi noHHMaeM, hto npeAAaraeMbie nonpaBKH k YcTaBy noBaeKyr 3a co6on 
a/iMHHncTpaTHBHBie h (J)HHaHcoBi.ie nocae/icTBHa aah OpraHH3apnH. Hmchho 
nosTOMy MeacAyHapoAHbin Tpn6yHaa no 6biBinen KDrocaaBnn 3anpocna MHeHna 
3aMecTHTeaa reHepajiBHoro cexpeTapa no BonpocaM ynpaBaeHna r-Ha ^aco3e(J)a 
KoHHopa Ha stot cneT, n mbi oacnAaeM ero CKoporo OTBeTa. 

Ecah y Bac 6yayr KaKne-An6o Bonpocti b oTHomeHHH AaHHon npocb6bi hah 
noaceaaHHa noAynnTb AonoAHHTeAbHyio HH^opMapnio o npaBe HenpaBOMepHo 
noABeprainxca cyAe6HOMy npecae^oBaHHio hah HenpaBOMepHo ocyacAeHHbix jihh;, a 
TaKace o npaBe He3aK0HH0 apecTOBaHHbix h coAepacaBninxca noA CTpaacen ahu Ha 
noayneHHe KOMneHcapnn, npomy 6e3 Koae6aHHH o6pamaTbca ko MHe. 

B 3toh cBa3H npomy TaKace ynecTb, hto noAroTOBAeHHbin CeKpeTapnaTOM 
noApo6HBiH AOKyMeHT no Bonpocy o KOMneHcapnn npnAaraeTca k nncbMy, 
HanpaBJieHHOMy r-Hy KoHHopy. 


(IJodnucb) Kaoa iKop^a 

IIpeAceAaTeAb 
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,ZI,o6aBJieHHe 

CTaTbH 85 PHMCKoro CTaTyTa MeiK^yHapo/jHoro 
yrojiOBHoro cy^a 

KoMneHcauHH apecTOBaHHOMy hjih Jinuy, npn3HaimoMy 
Bit HOBHbIM 

1. Kaac/iBiH, kto CTaji >KepTBOH He3aKOHHoro apecTa hjih co/jepacaHHa no# 
CTpaacefi, HMeeT npaBo Ha KOMneHcapnio, o6jia,aaiomyio hckoboh chjioh. 

2. Ecjih KaKoe-jm6o jihijo 0K0HHaTejii.Hi.iM pemeHHeM 6bijio npH3HaHo bhhobhbim 
3a yrojioBHoe npecTynjieHHe h ecjiH BBiHeceHHBiii eMy npHroBop 6biji Bnocjie/icTBHH 
OTMeHeH Ha TOM OCHOBaHHH, HTO KaKOe-JIH6o HOBOe HJIH BHOBB OTKpBIBHieeCH 
o6cToaTejn.cTBo HeocnopHMo flOKa3BiBaeT HajiHHHe cyae6H0H oihh6kh, to jihijo, 
noHecmee HaKa3aHHe b pe3yjiBTaTe TaKoro npH3HaHHa bhhobhbim, nojiynaeT 
3aKOHHyio KOMneHcapHio, ecjin He 6yaeT A0Ka3aH0, hto yKa3aHHoe HeH3BecTHoe 
o6cToaTeaBCTBo He 6bijio b cBoe BpeMa o6HapyaceHo HCKjnoHHTejiBHo hjih oTHacra 
no ero BHHe. 

3. B HCKjiioHHTejiBHBix o6cToaTejTBCTBax, Kor^a Cya o6HapyacHBaeT 
HeocnopnMBie (fiaKTBi, cBH/ieTejiBCTByiomHe o HajiHHHH rpy6on h aBHofl cyaeGHoii 
oihh6kh, oh MoaceT no CBoeMy ycMOTpeHHio npncyziHTB KOMneHcapmo b 
eooTBeTCTBHH c KpHTepnaMH, npe/iycMOTpeHHBiMH b IIpaBHaax npope/iypBi h 
/I0Ka3BiBaHHa, jinpy, KOTopoe 6bijio ocBo6oac/ieHo H3-no/i cTpaacn nocjie 
OKOHHaTeaBHoro pemeHna 06 onpaB/jaHHH hjih npeKpaipeHna npoH3Bo/icTBa no stoh 
npHHHHe. 




